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RESOLUTION

PAHIMNA, J.:

This Court resolves the Motion for Partial Reconsideration^ filed

by accused-appellant Leomar Basuel ("Basuel"), through counsel on
May 17, 2022 via electronic mail, which the plaintiff-appellee refuted
in its Opposition (To Accused-Appellant Basuel's Motion for Partial
Reconsideration dated 13 May 2022p filed on June 17, 2022.

n his Motion, accused-appellant Basuel contended that the

hurt's reliance on Exhibit "E" alone and without reference to the

Memorandum Letter dated 15 January 1998 marked as Exhibit "D"
led to an erroneous conclusion that accused-appellant knew that an

Accounting Memorandum is required to encode entries in the subject
checks. He further argued that no evidence was presented as to the
internal procedure of the Philippine Veterans Affairs Office (PVAO)
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in the preparation and issuance of the checks, and even assuming

that such rules exist, there is likewise no evidence that accused-

appellant knew or is aware of the same. Without sufficient basis to

establish the necessity of an Accounting Memorandum before

encoding the entries in the database, accused-appellant Basuel could
not have acted with evident bad faith in encoding the entries. Thus,

he may have acted xmder the direct orders, verbal or non-verbal, of
his superiors in the performance of his duties as they emanate from
lawful orders of his superiors.

On the other hand, the plaintiff-appellee claimed that accused-

appellant Basuel failed to present any substantial and valid argument
to warrant the reconsideration sought. The arguments raised in his

Motion were mere reiterations of the previous arguments he

advanced in his Appellant's Brief which were already duly
considered and rejected by the Court for lack of merit.

Further, as testified by the prosecution witnesses, an

Accounting Memorandum is required before any check can be
encoded, printed and issued to any pensioner of PVAO. The plaintiff-
appellee emphasized that any payment not covered by an
Accounting Memorandum is unauthorized and illegal.

More so, plaintiff-appellee alleged that aside from the fact that
accused-appellant Basuel encoded the entries in the PVAO database
without authority, the evidence presented by the prosecution also
proved that accused-appellant Basuel encoded fraudulent entries in
the database by: a) changing the names of some pensioners either by
shortening or interchanging the pensioner's names syllables; b)
encoding fictitious names; c) reactivating the account of deceased
pensioners; d) releasing payments to already fully paid pensioners by
facilitating spurious supplemental claims; and e) reissuance of
supplemental checks to claimants who already received payments by
using their previous "claim number." Hence, accused-appellant's
actions clearly show his bad faith which caused undue injury and
prejudice to the government. Such fraudulent machinatioi^
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facilitated the unauthorized payments to the fictitious payees or

unknown and undeserving pensioners.

THE COURT'S RULING

The motion lacks merit. The matters stated in the instant

motion are not novel as these were the same issues which have been

considered and/or passed upon by the Court in its Decision^ dated

April 27,2022.

In his Appellant's Brief, accused-appellant Basuel argued that he
did not act with manifest partiality, evident bad faith or inexcusable
negligence as the prosecution failed to present evidence which
categorically shows the internal procedure of their office that an
Accoimting Memorandum is a condition sine qua non before he may
encode entries in the database and that he had knowledge of such

internal procedure.

Clearly, the contentions made by accused-appellant Basuel in
the instant motion were mere rehash of the matters raised in his

Appellant's Brief, which the Court has already resolved in the
assailed Decision.

Moreover, contrary to the allegations of accused-appellant
Basuel, the testimonial and documentary evidence presented by
plaintiff-appellee and accused-appellant Basuel were all carefully
reviewed by the Court. Not only did the Court rely on the Letter
marked as Exhibit "E" but on all the evidence presented and

admitted before the lower court. Further, as correctly observed by the

lower court in its Joint Decision dated September 8, 2020, accused-

appellant Basuel admitted in his Letter marked as Exhibit "LL" that
used the access code of his wife to encode several supplementary

checks, thus, evincing his propensity to repeatedly commit the

3 Id., pp. 253-291
•"Id.,pp. 145-157 •..•
»Id., pp. 110
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Anent the contention that accused-appellant Basuel may have

acted under the direct orders, verbal or non-verbal, of his superiors in

the performance of his duties when he encoded the entries in the

database which caused the printing of the supplemental checks, the

Supreme Court in the case of Spouses Ramos v. Raul Obispo and Far

East Bank and Trust Company^ has stressed time and again that

allegations must be proven by sufficient evidence because mere
allegation is definitely not evidence.

In view of the foregoing, the Court finds no cogent reason to
warrant the reconsideration, modification or reversal of its Decision

as there were no new and substantial matters set forth in the instant

Motion.

WHEREFORE, the Motion for Partial Reconsideration filed by

accused Leomar "Omar" Basuel is DENIED for lack of merit.

SO ORDERED.

LORIFEL LACAP PAHIMNA

Associate Justice

BAYAN

Assoc

We concur:
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